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Eaena BBIKOBA,

YIFOMNOBHOE M ,T:7.Y:Te)

AOLIEHT BTOPOTO (paKyAbTeTa HNOBLINICHUS] KBaAM(DHUKALMU
(c Aucaokanueri B r. EkarepunGypre) WHcTHTYyTa NOBBILIEHHUS
KBaAru(uKauuu MocKoBcKoi akapeMun CAEACTBEHHOrO KoMmuTeta PO,

KaHAMAAT IOPUAMYECKHUX HayK
Anekcanpp KA3AKOB,

3aBeAYIoIi KadeApol BTOPOro (hakyAbTeTa MOBBIIIEHUS
KBaAu(uKauu (C AUCAOKAIUeH B T. Erarepuntypre) Uucturyra

otk SRR

Be HaOAIOAQETCS TeHA

Ad K IH(POBOI 5KOHOMH-
: €KOTOPBIX CAyYasiX 3TO IPUBO-
AHUT K HEOAHO3HAYHBIM CHUTYal[UsIM B
chepe PaBOBOTrO PEeryAMpPOBaHHUS HO-
BeAA. [IpuMepOM TOMY MOKET CAYKUTh
NOsABA€HHEe KPHUIITOBAAIOTHI, BHI3BaB-
1ee MHOXKeCTBO AUCKYCCHH IO BOIIPO-
Cy O ee npaBOBOM cTtaTtyce'. B ¢Bsizu ¢
9THM BEAEeTCs akTHBHas paboTa 1o
apanTaguy POCCHUHUCKOrO 3aKOHOAA-
TEeABCTBa K COBPEMEHHEIM peaAHusM.
[IpoekT depreparbHOTrO 3aK0HA «O
LGP POBEIX (PUHAHCOBBIX aKTHBAX»

! MOBHILIEHKWA KBaAu(dUKauu MOCKOBCKOM aKaAeMUH
. CaepcTBeHHOTO KoMuTeTa PD, KaHAMAAT IOPUANYECKHX HAyK, AOLIeHT

BAHKPOTCTB

EM KPUTTOBAAIOTbI

22 mast 2018 r. OBIA IPUHAT B IEPBOM
yrenun ['ocypapcTBeHHOM AyMmoi PO
U HallpaBA€H Ha AOPabOTKy?,

B To BpeMs Kak 3aKOHOAATeAbHas
BAACThb 3aHUMAETCs pellIeHHeM YKa3aH--
HOW MPOGAEMEI, B CYAeGHOM NpakTHKe
CO3AAaH INPEleAEHT, B PaMKaX KOTOPO-
IO KPUNTOBAAIOTA NMPU3HAHA UHBIM
MMYI€CTBOM M BKAIOYEHA B COCTaB
KOHKYPCHOM MaccChl®,

IIpunumasi Takoe peienue, Aessi-
TBI apOUTPAa’KHBIH aleAASTIIHOHHBIN
CYA OTMETHA, YTO «COTAAcHoO cT. 128 'K
P® K 06'beKTaM rpak AQHCKMX [IPas OT-
HOCSTCS BelH, BKAIOYASS HAaAUYHEIE

' Cm., Hamp.: BoreBoga A.I. Ouenka KPHIITOBAAIOTEL KK NPeAMeTa NPeCTYNIAeHHs], IPeAyC-
MOTpeHHOro cT. 174.1 YK P® // YroaoBHOe npaBo: cTparerus passutus B XXI Beke. Marepua-
ABl XV MeXXAYHapOAHOM Hay4YHO-IIPaKTHYeCKOH KOH(eperuun. M.: PI-TTpecc, 2018. C. 597 —
603; HemoBa M.H. YTOAOBHEIN 3aKOH U KPHIITOBAAIOTa: BBI3OBEI U epcrneKTUBH // Tam xe.
C. 583 —586; ITepos B.A. YTOAOBHO-IIPABOBHIE ACMEKTHI HCIOAB3OBAHUS KPHUIITOBAAIOTHI B Poc-
cuu // BecTHHK MOCKOBCKO# aKapAeMHuH ChaeapcTBeHHOro KoMuTeTa POCCHIICKOLN Qepepanuu.

2017. Ne 3. C. 78—-381.

? 3akoHonpoekT Ne 419059-7 «O HUPPOBLIX PHHAHCOBHIX akTHBax» // URL: http://
sozd.parliament.gov.ru/bill/419059-7 (aara obpamenus: 02.11.2018).

¥ ITocTaHOBAEHUE AEBSITOTO apOUTPa)KHOTO AMeAASIIIHOHHOTO cyAa r. MockBel oT 15 mast 2018 1.
Ne 09AI1-16416/2018 no AeAay Ne A40-124668/2017 // URL: http://kad.arbitr.ru/PdfDocument/

(raTa obpamenus: 02.11 .2018).

10

6/2018



-

plolelad g AUGHE anst PNHU

AAEKCAHAPOB Usan Cepreesny,

CTYAEHT 4-r0 Kypca 6aKaraBpuaTa IOPUAH-
geckoro ¢akyasrera MI'V umenu M.B. AomoHo-
COBa, COTPYAHHK IOpHAHYECKOH ¢pupmel «FOCT»
(vanyaalexandrov1997@gmail.com) ~

HEKOTOPBIE TEHAEHLIMM CYAEBHOH
[MPAKTUKU PACCMOTPEHHSA YTOAOBHBIX
AEA O ITPECTYIIAEHUSAX, ITPEAYCMOTPEH-
HBIX ct. 174, 174" YK P®, COBEPIHEHHBIX C
HUCITIOAB3OBAHHWEM KPUTTTOBAAKOTDI

B cTaThe aHAaAM3UPYeTCsl aKTyaAbHas CypeOHas
MpaKTHKa PACCMOTPEHUS YTOAOBHBIX AGA O TIPeCcTyTl-
AEHUSIX, IPEAYCMOTPeHHEIX cT. 174, 174! YK PO. As-
TOPOM CAEAaH BBIBOA O HAAMYHMH TeHACHLIMH IPU3HA-
HHUST KDUIITOBAAIOTHI IPEAMETOM ACTaAM3alMH (OTMBbI-
BaHMs) AGHE)KHEIX CPEACTB HAHM HHOTO HUMYIeCTBa,
npuoOpPETeHHBIX MPECTYIHEIM IIyTeM M, KaK CAeA-
CTBHUe, HHLIM UMYILECTBOM B cMbIcAe cT. 128 'K PO.

Kpome Toro, mpoaHaAu3HpOBaH NOAXOA Bepxos-
Horo Cyaa PO K yCTaHOBAEHHIO HAAMYIHS B ACHUCTBH-
SIX TOACYAMMOT'O TIDH3HAKa COeNHAAbHOM I[eAH Ae-
raAM3arniy, COBepIIeHHON C HCIIOAB30BaAHUEM KPHII-
TOBAAIOTHI.

KAwueBBIe CAOBA: A€TaAH3alus; OTMbIBAHHE;
KPHUITTOBAAIOTA; IEAb A€TaAM3al[UH; CIeliMaAbHasd
LEAb AETAaAHM3AIHH.

ALEXANDROV Ivan Sergeyevich,

4th Grade Bachelor's Degree Student, Faculty
of Law, Lomonosov Moscow State University,
Employee, Law Firm "YUST"

SOME TRENDS OF JUDICIAL PRACTICE OF
CONSIDERATION OF CRIMINAL CASES ON
CRIMES ENVISAGED BY ARTICLES 174, 174' OF
THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION COMMITTED WITH USE OF
CRYPTO CURRENCY

The paper analyzes relevant judicial practice of
criminal offenses that are set forth in articles 174,
174’ of the Criminal Code of the Russian Federation.
The author concludes that there is a trend
of recognizing the cryptocurrency as an object of
laundering and therefore as an «other property»
in the sense of article128 of the Civil Code of the
Russian Federation.

Moreover the author analyzes approach of the
Supreme Court of the Russian Federation to detection
the special purpose of the cryptocurrency's
laundering in the accused's actions.

rds: laundering; cryptocurrency;
laundering purpose; special purpose of the
laundering.

[MpucraTeiHbii 6ubAnorpadMIecKHi CIHUCOK
QduaramoBa M.A. YroAOBHasi OTBETCTBEHHOCTh 3a AETaAM3alHI0 (OTMbIBaHHE) A@HEKHBIX CPEACTB AU
HHOTO UMYIECTBa, NOAYYEHHLIX IPECTYIHBIM TyTeM, 10 3aKOHOAATeAbCTBY Poccuy U ABCTpHH: AMC. ... KaH-

A. IOPHA. HayK. — M., 2014,

BbIKOBA Eaena I'eoprueBHa,

AOLIeHT KaeAphl BTOporo akyAbTeTa IOBbI-
MeHusT KBAAM(UKANUHU (C AMCAOKAIMER B ropoae
EkarepunGypre) MHCTUTYTa NOBBIILICHHMS KBaAH DU~
Kauuu MockoBcKoM akapeMuu CAeACTBEHHOro Ko-
muTeTa PO, KAHAMAAT FOPUAWYECKUX HayK (nega83-
03@mail.ru

KA3AKOB AarekcaHAp AAreKceeBHY,

3aBEAYIONHI KadeApo# BTOporo dakyAbTeTa
MOBHIILIEHUs] KBaAM(DHKALMHU (C AMCAOKAIMeH B ropo-
Ae ExarepunOypre) MHCTHTYTa MOBBILICHHS KBAAM-
duranun MocKoBcKoM akapeMun CA@ACTBEHHOI'O KO-
murtera PO, KAHAMAAT IOPUAMYECKHX HAyK, AOIEHT
(a.a.kazakov.cp@gmail.com)

TMTPOBAEMBI KBAAUOUKALIMU KPUMU-
HAABHBIX BAHKPOTCTB C MUCTTOAB3OBAHM-
EM KPUITTOBAAIOTHI

B cTaThe aHAAM3UDPYIOTCS CHTyalluH, KOTOphIe
MOTYT BO3HHUKHYTE IIPH COBEPIIEHHH KPMMHHAAB-
HEIX 6AHKPOTCTB C MCIIOAB30BaHHEM KPHIITOBAAIO-
TEI. ABTODEI BEICKA3bIBAIOT MHEHHE, UTO CO3AaHHBIN
apOUTPaKHEIM CYAOM NPENEeAEHT N0 MPU3HAHUIO
3TOro HU(PPOBOro HHCTPYMEHTa HHLIM UMYIIECTBOM
He MOJKEeT YYHTHIBATHCS NPY KBaAMHKAIMU Ipe-
CTYIIAEHHI, IPEAYCMOTPeHHBIX cT. 1951 196 YK PO.

KAroueBble CAOBa: 6@HKPOTCTBO; KPYIHBIH
yuiep6; uHOe HMYIIECTBO; KPUIITOBAAIOTA; IPABO-
Basi HEONIPEAEAEHHOCTh.

BYKOVA Elena Georgiyevna,

PhD (Law), Associate Professor, Department of
Criminal Law, Second Faculty of Professional
Development (Located in Yekaterinburg), Institute
of Professional Training, Moscow Academy of the
Investigative Committee of the Russian Federation

KAZAKOV Alexander Alexeyevich,

PhD (Law), Assoc. Prof., Head, Department of
Criminal Proceedings, Second Faculty of
Professional = Development = (Located in
Yekaterinburg), Institute of Professional Training,
Moscow Academy of the Investigative Committee
of the Russian Federation

THE PROBLEMS OF CLASSIFICATION OF
CRIMINAL BANKRUPTCIES WITH USE OF
CRYPTO CURRENCY

The article analyzes the situations that may arise
in the commission of criminal bankruptcies using
cryptocurrency. The authors express the opinion
that the precedent created by the arbitration court
for the recognition of this digital instrument as other
property cannot be taken into account when
qualifying crimes under articles 195 and 196 of the
Criminal code.

Keyworlds: bankruptcy; large damage; other
property; cryptocurrency; legal uncertainty.
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6. ITepos B.A. YTOAOBHO-IIPaBOBhIE ACTIEKThl HCIIOAB30BAHKS KPHUIITOBAAIOTEL B Poccum // BectHUK Moc-
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9. Anu I1.C. CAOXKHOCTH KBaAM(HUKAIL[UY IPECTYTIIACHHH, CBA3AHHBIX C GAHKPOTCTBOM // 3aKOHOAATEAb-

cTBO. — 2007. — Ne 8.

BMHOKYPOB Bukrop Hukonraesny,

AoneHT CHOMPCKOTO IOPUAWYECKOTO HHCTHUTY-
Ta MBA PoccuH, KaHAMAGT IOPHAHYECKHX HayK

GEAOPOBA EAreHa AHaTOABEBHA,

AoteHT CHOMPCKOro IOPUAHYECKOr0 HHCTHTY-
Ta MBA Poccui, KaHAMAAT IOPHAHYECKHX HayK

OBBEKT IMPECTYIIAEHHUSA 1 OCBOBOJXK-
AEHUE OT YITOAOBHOM OTBETCTBEHHOC-
TU B CBSA3U C TPUMUPEHUEM C ITOTEPTIEB-
LHINUM

B craThe pacCMaTpUBalOTCs BONPOCH! BO3MOXK-
HOCTH OCBOGOXAEHHS OT yTOAOBHOM OTBETCTBEHHO-
CTH B CBSI3M C NPUMHPEHUEM C NOTePHeBIINM P
PUYMHEHUH BpeAa AByM 0O BEKTaM.

ITpu COBepIIEHHH YMBIIIAEHHBIX MIPECcTyIAe-
HUIH, IOCSATAIONINX Ha AMI], OCYIIeCTBASIOIIUX Npa-
BOCYAVE MAM YIIPaBAEHYECKYIO AeSiTeABHOCTB, OC-
BOBOXAEHHE OT yTOAOBHOM OTBETCTBEHHOCTH B CBS-
3 C IPUMHPEHHeM C TIOTepPIeBIIUM HEAOTTyCTHMO,
IOCKOABKY BHHOBHBIH IPHYKUHSET BPEA OTHOIIEHH-
am B cepe NIpaBOCYAUS U YIIPABACHHUS.

HeAomyCcTUMO TakKe 0CBODOXXAEHHE OT yTOAOB-
HOM OTBETCTBEHHOCTH B CBSI3U C NPUMHPEHHEM C
NOTepreBIIUM IIPYU COBEPIIeHHH YMBIIIACHHBIX
IpeCcTyIAeHHH IPOTHB 001eCTBeHHOH 6e301acHo-
cty (4. 1 cT. 213 YK P®), NOCKOABKY OHM NPHUYHHS-
IOT BPEA H ADYTHM AIOASIM.

[Mpu HapyUIeHWH MPAaBUA, MOBAEKIIHX 11O HEO-
CTOPOXHOCTH IPHYMHEHHE BPeAa YeAOBEeKY, 0CBO-
6OKAEHHME OT YTOAOBHOM OTBETCTBEHHOCTH HA OC-
HoBaHuH 1. 76 YK PD pAomycTHMO.

KaroueBsie CAOBa: OOBEKT NMPECTYTNASHHS; OC-
BOOOKAEHHE OT YTOAOBHOH OTBETCTBEHHOCTH; MO~

TeprneBLIHH; OCHOBHOH OOBEKT; AOTIOAHHTEABHBIN

0OBEKT.
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AN OBJECT OF CRIME AND RELIEF FROM
CRIMINAL LIABILITY DUE TO CONCILIATION
OF PARTIES

The article deals with the possibility of
exemption from criminal liability in connection with
reconciliation with the victim, causing harm to two
objects.

In the case of intentional crimes that infringe on
persons exercising justice or administrative activity,
exemption from criminal liability in connection with
reconciliation with the victim is unacceptable, since
the perpetrator causes harm to relations in the field
of justice and administration,

It is also unacceptable to exempt from criminal
liability in connection with reconciliation with the
victim, in the Commission of intentional crimes
against public safety (part 1 of article 213 of the
criminal code), because they cause harm to other
people.

In case of violation of the rules; resulting in
negligence causing harm to a person, exemption
from criminal liability on the basis of Art. 76 of the
criminal code is permissible. it

- : the object of the crime;
from criminal liability; the victim; the
additional object. © i
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